
 

© Copyright Mystrata Pty Limited. August 2007.  Page 1 of 2 

Code of Conduct for Committees 

By Gary Bugden 

Since 1 July 2007 voting members of body corporate committees in Queensland have 

been bound to observe a new Code of Conduct. This new Code contains 6 Rules 

which, in general terms, require those committee members: 

1. To be committed to acquiring an understanding of the Act, including the Code. 

2. To act honestly and fairly and not to unfairly or unreasonably disclose information 

held by the body corporate, including information about an owner, unless 

authorised or required by law to do so. 

3. To act in the best interests of the body corporate, unless it is unlawful to do so. 

4. To take reasonable steps to comply with the Act, including the Code, in 

performing their duties. 

5. Not to cause a nuisance on scheme land or otherwise behave in a way that 

unreasonably affects a person’s lawful use or enjoyment of a lot or common 

property. 

6. To disclose to the committee any conflict of interest the member may have in a 

matter before the committee. 

To act fairly 

Rules 2, 3 and 6 present a real challenge for voting members of committees. The 

honesty requirement is clear enough. However, the requirement to act fairly can be 

difficult to interpret. To act fairly means to act justly and impartially and according to 

any applicable rules. This may even require the extension of due process. Members will 

need to be very careful to act impartially and to afford people being dealt with every 

opportunity to put their point of view and be given the opportunity to respond to 

allegations.  

Take for example the situation where an owner complains that another owner is 

breaching a by-law and the complainant serves a notice requiring the body corporate 

to give a contravention notice to the accused owner. When dealing with the matter, 

the committee members should arguably give the accused owner the right to respond 

to the allegation before deciding whether or not to give the contravention notice. 



 

© Copyright Mystrata Pty Limited. August 2007.  Page 2 of 2 

Best interests of the body corporate 

To act in the best interests of the body corporate requires a committee member to 

discard all personal considerations and any other loyalties that may conflict with what is 

best for the body corporate. For example, when deciding whether to give a particular 

consent to an owner, the committee member must not be influenced by the fact that 

the owner may be a friend or supporter. They must resist any temptation to do the right 

thing by their friend if it is not in the best interests of the body corporate. 

Non disclosure 

The preferred interpretation is that the prohibition on disclosing information applies 

unless: 

• It is fair and reasonable to disclose the information. 

• The disclosure is authorised (presumably by the committee). 

• The disclosure is required by law. 

If there is any doubt, the safest course would be for the committee to pass a general 

authorisation in relation to information that is not specifically identified by the 

committee as being confidential. It must be kept in mind that committee members are 

elected representatives and part of their role is to keep their constituents informed 

about what is going on. This flow of information is also essential to open communication 

and smooth governance and this should add weight to a “fair and reasonable” 

argument. 

Conflict of interest 

Finally, rule 6 is a challenge in that it can often be difficult to recognise when a conflict 

of interest exists. In practice, it is more likely to exist than not and if there is any doubt, 

then disclosure should be made. Even obvious disclosures should be made. For 

example; to refurbish a garden that is overlooked by the unit owned by a member of 

the committee may amount to a conflict of interest for that committee member. The 

safest course is for the committee member to disclose the benefit that they will derive 

from the refurbishment and assure the committee that they will not be influenced by 

that. The disclosure, as with all such disclosures, should be noted in the minutes of the 

meeting. 

 

 


